
 

 

IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
DONALDSON TWYMAN,   ) 
  Plaintiff,   ) 
      ) 
 v.     ) No. 16-cv-04182 
      ) 
S&M AUTO BROKERS, INC., SAED ) 
IHMOUD and MOHAMMED IHMOUD ) Honorable Virginia M. Kendall 
      ) 
  Defendants.   ) 
    

PLAINTIFF’S MOTION FOR LEAVE INSTANTER TO 
SUPPLEMENT THE MOTION TO DISMISS RECORD  

WITH PROGRESSIVE INSURANCE DOCUMENTS 
CONCLUSIVELY PROVING THE FX37 WAS IN A MAJOR ACCIDENT 

 
DONALDSON TWYMAN, by his undersigned counsel, moves for Leave to File, 

Instanter, to Supplement the Motion to Dismiss Record with Progressive Insurance Documents 

Conclusively Proving the FX37 was in a Major Accident.  In support of this Motion, Plaintiff 

states:  

1. Defendants have based their entire defense that the FX37 automobile, that is the 

subject of this case, was never in a major accident.  That is one of the primary arguments in support 

of Defendants’ motion to dismiss.  They claim that the FX37 was never in a major accident, that 

they did not misrepresent that it was not in an accident and therefore, cannot possibly be liable for 

punitive damages sufficient to meet the diversity jurisdiction threshold.   

2. Plaintiff had to serve a large number of third-party subpoenas to identify the 

insurance carrier of one of the prior owners.  That company was Progressive Insurance.  

Immediately upon learning the identity of the insurance carrier, Plaintiff served Progressive with 

a document subpoena on September 13, 2016, with a return date of October 4, 2016.   
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3. Progressive finally produced documents in response to the subpoena today, a 

representative sample of which are attached hereto.  Those documents, including color 

photographs, conclusively prove that the FX37 was in major accident and that much of the damage 

remains to this day.  See Exhibit A attached hereto. 

4. Plaintiff could not submit these documents into the motion to dismiss record before 

today because they had not been produced.   

5. Plaintiff believes it is important for these materials to be made part of the motion 

to dismiss record to further establish that: a) the car suffered severe accident damage further 

substantiating the just over $28,000 diminished value claim; b) this is an appropriate punitive 

damages case; and c) Plaintiff’s counsel was fully justified in alleging in the complaint that the 

FX37 was in a major accident and, contrary to Defendants’ claims, took appropriate third-party 

document discovery to substantiate that allegation. 

WHEREFORE, Plaintiff Donaldson Twyman requests leave, instanter, to supplement the 

motion to dismiss record with Exhibit A attached hereto 

DONALDSON TWYMAN 

By: /s/ Peter Lubin     
One of his attorneys 

Peter S. Lubin  
Andrew C. Murphy  
DITOMMASO ♦ LUBIN, P.C.  
17 W 220 22nd Street – Suite 410  
Oakbrook Terrace, IL 60181  
(630) 333-0000 
psl@ditommasolaw.com 
acm@ditommasolaw.com
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CERTIFICATE OF SERVICE 

I, Peter S. Lubin, the undersigned attorney, hereby certify that I served a true and correct 
copy of the foregoing PLAINTIFF’S MOTION FOR LEAVE INSTANTER TO SUPPLEMENT 
THE MOTION TO DISMISS RECORD WITH PROGRESSIVE INSURANCE DOCUMENTS 
CONCLUSIVELY PROVING THE FX37 WAS IN A MAJOR ACCIDENT upon: 
 

Joel A. Brodsky 
Law Office of Joel A. Brodsky 
8 S. Michigan Ave., Suite 3200 
Chicago, IL 60603 
jbrodsky@joelbrodskylaw.com 
 

via the Court’s CM/ECF System.  
 
 
 
Dated: October 14, 2016      /s/ Peter Lubin    
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EXHIBIT A 
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